
�NCE an individual or 
a company reaches a 
certain level of success 
they will consider 
expanding their base of 
oī ering for sale andͬ
or collaboraƟ on their 
products or services. 
However, there are a 

mulƟ tude of consideraƟ ons to maŬe, not only 
economic but also logisƟ cal and legal. 

dŚĞƌĞ�ĂƌĞ�ĚŝƐƟ�ŶĐƚ�ŽƉƟ�ŽŶƐ�ĂǀĂŝůĂďůĞ�ĨŽƌ�ĂŶ�
ŝŶĚŝǀŝĚƵĂů�Žƌ�ĐŽŵƉĂŶǇ�ƚŽ�ǀĞŶƚƵƌĞ�ŝŶƚŽ�ĨŽƌĞŝŐŶ�
Į�ĞůĚƐ͕�ŶĂŵĞůǇ�ƚŽ�ĞǆƉĂŶĚ�ƚŚĞŝƌ�ƐĂůĞƐ�Žƌ�ƐĞƌǀŝĐĞƐ͘�
tŚĞŶ�ĞǆƉĂŶĚŝŶŐ�ĐŽŵŵĞƌĐŝĂů�ĞŶƚĞƌƉƌŝƐĞƐ�ŝŶ�
ǁŚĂƚĞǀĞƌ�ƐŚĂƉĞ�Žƌ�ĨŽƌŵ͕�ĂƐ�ŵĂŶǇ�ĂƩ�ĞŵƉƚ�Ă�ũŽŝŶƚ�
ǀĞŶƚƵƌĞ�ŽŶůǇ͕ �ƚŚĞ�ůĞŐĂů�ĂŶĚ�ĞĐŽŶŽŵŝĐ�ĨŽƌŵĂƚƐ�ƚŽ�
ďĞ�ĂƉƉůŝĞĚ�Ěŝī�Ğƌ͘

dŚŝƐ�ƉƌŽĐĞƐƐ�ƌĞƋƵŝƌĞƐ�ƐǇŶĞƌŐǇ�ʹ�ƚŚĞ�ĂďŝůŝƚǇ�
ŽĨ�ƚǁŽ�Žƌ�ŵŽƌĞ�ƵŶŝƚƐ�Žƌ�ĐŽŵƉĂŶŝĞƐ�ƚŽ�ŐĞŶĞƌĂƚĞ�
ŐƌĞĂƚĞƌ�ǀĂůƵĞ�ǁŽƌŬŝŶŐ�ƚŽŐĞƚŚĞƌ�ƚŚĂŶ�ƚŚĞǇ�ĐŽƵůĚ�
ǁŽƌŬŝŶŐ�ĂƉĂƌƚ͘�

THE TWO-WAY TEST
dŚĞ�ƚŚŝŶŐƐ�ǁĞ�ƚŚŝŶŬ͕�ƐĂǇ�Žƌ�ĚŽ͘�dǁŽ�ŵĂŝŶ�
ƋƵĞƐƟ�ŽŶƐ�ĂƌŝƐĞ͕�Į�ƌƐƚůǇ͗�ĂƌĞ�ǇŽƵ�ƉƌĞƉĂƌĞĚ͍

dŚŝƐ�ŵĞĂŶƐ�ŚĂǀĞ�ǇŽƵ�ĨŽƌŵĞĚ�Ă�ƐƚƌĂƚĞŐǇ�ĨŽƌ�
ŚŽǁ�ƚŽ�ƉƌŽĐĞĞĚ͍��ŝĚ�ǇŽƵ�ĂƐƐĞƐƐ�ƚŚĞ�Ɵ�ŵĞ�ĂŶĚ�
ĐŽƐƚƐ�ŝŶǀŽůǀĞĚ�ŝŶ�ƉƵƌƐƵŝŶŐ�ƚŚŝƐ�ƐƚƌĂƚĞŐǇ͍��ŝĚ�ǇŽƵ�
ĨŽƌŵ�Žƌ�ĂŐƌĞĞ�Ă�ŵŝƐƐŝŽŶ�ƐƚĂƚĞŵĞŶƚ͍��ŝĚ�ǇŽƵ�
ĨŽƌŵ�Ă�ĐŽŵŵŝƩ�ĞĞ�Žƌ�ƚĞĂŵ�ƚŽ�ƐƚĂƌƚ�ƚŚĞ�ƐĞĂƌĐŚ�ƚŽ�
ǀĞŶƚƵƌĞ�ŽƵƚ͍

dŚĞ�ƐĞĐŽŶĚ�ƉĂƌƚ�ŽĨ�ƚŚĞ�ƚĞƐƚ�ŝƐ͗�ŝƐ�ŝƚ�ĨĂŝƌ�ƚŽ�
Ăůů�ĐŽŶĐĞƌŶĞĚ͍

dŚĞƌĞ�ŝƐ�ŶŽ�ƉŽŝŶƚ�ŝŶ�ĂƩ�ĞŵƉƟ�ŶŐ�ƚŽ�ǀĞŶƚƵƌĞ�ŽƵƚ�
ĐŽŵŵĞƌĐŝĂůůǇ�ƵŶůĞƐƐ�ǇŽƵ�ŚĂǀĞ�ŵĂĚĞ�ƉƌŽǀŝƐŝŽŶ�
ƚŽ�ŚĂǀĞ�ƐƵĸ��ĐŝĞŶƚ�ŵĂŶƉŽǁĞƌ�ĂǀĂŝůĂďůĞ�ǁŝƚŚŽƵƚ�
Ăī�ĞĐƟ�ŶŐ�ǇŽƵƌ�ĞǆŝƐƟ�ŶŐ�ďƵƐŝŶĞƐƐ͘�zŽƵ�ĂůƐŽ�ǁŝůů�
ƌĞƋƵŝƌĞ�ĂŶ�ŽƌŐĂŶŝƐĂƟ�ŽŶĂů�ďĂĐŬƵƉ͕�ŝ͘Ğ͘�ŵŽƌĞ�
ĐĂƉŝƚĂů�ŚĂƐ�ƚŽ�ďĞ�ƐƉĞŶƚ�ŽŶ�ƌĞƐŽƵƌĐĞƐ�ƚŽ�ƐƵƉƉŽƌƚ�
ǇŽƵƌ�ĐŽŵŵŝƩ�ĞĞͬƚĞĂŵ�ƚŽ�ŵŽǀĞ�ĂŚĞĂĚ͘

��ƚŚŝƌĚ�ƉŽƚĞŶƟ�Ăů�ƋƵĞƐƟ�ŽŶ�ŝƐ�ŚŽǁ�ĚŽĞƐ�Ăůů�ƚŚŝƐ�
Į�ƚ�ŝŶƚŽ�ǇŽƵƌ�ĨƵƚƵƌĞ�ĐŽŵŵĞƌĐŝĂů�ƉůĂŶƐ͍

dhe Ŭey steps towards creaƟ ng a ũoint venture͗ 

COMMUNICATION
�ī�ĞĐƟ�ǀĞ�ĐŽŵŵƵŶŝĐĂƟ�ŽŶ�ĚĞĂůƐ�ǁŝƚŚ͗

�ŽŵƉĂƟ�ďŝůŝƚǇ
dŚŝƐ�ŝƐ�Ă�ƐƚĂŐĞ�ƐŝŵŝůĂƌ�ƚŽ�Ă�͞ĐŽƵƌƚƐŚŝƉ͟�ŝŶ�ƚŚĂƚ�ŝƚ�
ĚĞĂůƐ�ŝŶ�ŝƚƐ�ĂŶĂůǇƐŝƐ�ǁŝƚŚ�ĞŵŽƟ�ŽŶĂů�ŝƐƐƵĞƐ�ƌĂƚŚĞƌ�
ƚŚĂŶ�ĐŽŵŵĞƌĐŝĂů�ŽŶĞƐ͘�tŚǇ�ĚŝĚ�ǇŽƵ�ƐĞůĞĐƚ�Ă�
ƉĂƌƟ�ĐƵůĂƌ�ĐŽƵŶƚƌǇͬƉĞƌƐŽŶͬĐŽƌƉŽƌĂƟ�ŽŶ�ƚŽ�ĨŽƌŵ�Ă�
ĐŽŵŵĞƌĐŝĂů�ƌĞůĂƟ�ŽŶƐŚŝƉ�ǁŝƚŚ͍�tĂƐ�ŝƚ�ůŽǀĞ�Ăƚ�Į�ƌƐƚ�
ƐŝŐŚƚ͍�tĂƐ�ŝƚ�ƚŚĞ�ĐŽŵƉĂŶǇ�ŽĨ�ǇŽƵƌ�ĚƌĞĂŵƐ͍

�ŶĂůǇƐĞ�ƚŚĞ�ƌĞĂůŝƚǇ�ĂŶĚ�ĐŽŵƉĂƌĞ�ƚŚĂƚ�ƚŽ�ƚŚĞ�
ƌĞƉƵƚĂƟ�ŽŶ͘��ƌĞĂƚĞ�ĂŶ�ĂŶĂůǇƐŝƐ�ŽĨ�ǇŽƵƌ�ŐŽĂůƐ�ĂŶĚ�
ĂƐƉŝƌĂƟ�ŽŶƐ�ĂŶĚ�ĂƐƐĞƐƐ�ƚŚĞ�ůĞǀĞů�ŽĨ�ƌŝƐŬ�ǇŽƵ�ĂƌĞ�
ĂďŽƵƚ�ƚŽ�ĞŶƚĞƌ�ŝŶƚŽ͘

DŽƐƚ�ŽĨ�ƵƐ�͞ďĞůŝĞǀĞ�ǁŚĂƚ�ǁĞ�ƐĞĞ͕͟ �ŝ͘Ğ͘�ǁĞ�
ůŝŬĞ�ǁŚĂƚ�ǁĞ�ŚĂǀĞ�ůĞĂƌŶĞĚ�ĂďŽƵƚ�ŽƵƌ�ĨƵƚƵƌĞ�
ƌĞƉƌĞƐĞŶƚĂƟ�ǀĞͬƉĂƌƚŶĞƌ͘

ZĞĂƐŽŶĂďŝůŝƚǇ
dŚŝƐ�ŝƐ�ƚŚĞ�͞ĞŶŐĂŐĞŵĞŶƚ͟�ƉĞƌŝŽĚ�ǁŚĞƌĞ�ǇŽƵ�ƉůĂŶ�
ĂŶĚ�ĐůŽƐĞ�ƚŚĞ�ĚĞĂů͘�zŽƵ�ŶĞĞĚ�ƚŽ�ĂƐŬ�ǇŽƵƌƐĞůĨ�
ĚŽ�ďŽƚŚ�ƉĂƌƟ�ĞƐ�ƐŚĂƌĞ�ƚŚĞ�ƐĂŵĞ�ŐŽĂůƐ͍��ƌĞ�ǇŽƵ�
ĂŝŵŝŶŐ�ĨŽƌ�ƚŚĞ�ƐĂŵĞ�ƚĂƌŐĞƚƐ͍��ƌĞ�ƚŚĞ�Ğī�ŽƌƚƐ�
ŵĂĚĞ�ďǇ�ďŽƚŚ�ŽĨ�ǇŽƵ�ŝŶ�ƚĂŶĚĞŵ�Žƌ�ŝƐ�ŽŶĞ�ŽĨ�
ǇŽƵ�ŽǀĞƌůŽĂĚĞĚ͍��ƌĞ�ƚŚĞ�ůŝŵŝƚƐ�ƐĞƚ�ŽƵƚ�ƚŽ�ƐŚĂƌĞ�
Į�ŶĂŶĐŝĂů�ĂŶĚ�ĞĐŽŶŽŵŝĐ�ƌŝƐŬƐ�ĞƋƵĂůůǇ�ƐŚĂƌĞĚ͍

�ŽŵŝŶĂƟ�ŽŶ
,ĞƌĞ�ŝƐ�ǁŚĞƌĞ�ǇŽƵ�͞ŵĞĞƚ�ƚŚĞ�ĨĂŵŝůǇ͟�Ͳ�ǇŽƵ�ƐĞƚ�
ƵƉ�ŚŽƵƐĞŬĞĞƉŝŶŐ�ĂŶĚ�ŵĂŶĂŐĞŵĞŶƚ�ŽƉĞƌĂƟ�ŽŶƐ͘�
zŽƵ�ŶĞĞĚ�ƚŽ�ŝŶǀĞƐƟ�ŐĂƚĞ�ǁŚĞƚŚĞƌ�ǇŽƵ�ŶĞĞĚ�ƚŚĞ�
ĂƉƉƌŽǀĂů�ŽĨ�ŽƚŚĞƌƐ͕�ŝ͘Ğ͘�ĞǆĞĐƵƟ�ǀĞƐ͕�ƐƚŽĐŬŚŽůĚĞƌƐ�
Žƌ�ĐƌŝƟ�ĐĂů�ƐƵƉƉůŝĞƌƐ͘

�ǀŽŝĚ�ĂŶĚ�ĐŽŶƚƌŽů�ƚŚĂƚ�ŶŽƚͲƚŽŽͲŐƌĞĂƚ�ĂŶ�
ŝŶŇ�ƵĞŶĐĞ�ŝƐ�ĞǆĞƌĐŝƐĞĚ�ďǇ�ůĂǁǇĞƌƐ͕�ĂĐĐŽƵŶƚĂŶƚƐ͕�
ůĞŶĚĞƌƐ�ĂŶĚͬŽƌ�ŝŶǀĞƐƚŽƌƐ��Ō�Ğƌ�Ăůů͕�ǇŽƵƌ�ĚĞĂů�ŝƐ�ƚŽ�
ďĞ�ĐŽŶƚƌŽůůĞĚ�ďǇ�ƚǁŽ�ƉĂƌƟ�ĞƐ�ŽŶůǇ͘

zŽƵ�ĂůƐŽ�ŶĞĞĚ�ƚŽ�ĂůůŽǁ�ĨŽƌ�ďŽƚŚ�ƉĂƌƟ�ĞƐ�
ƚŽ�ůĞĂƌŶ͘�/ƚ�ŝƐ�ƋƵŝƚĞ�ŶŽƌŵĂů�ĂŶĚ�ĂĐĐĞƉƚĂďůĞ�
ƚŽ�ĞǆƉůŽƌĞ�ĂŶĚ�ĚŝƐĐŽǀĞƌ�ƚŚĞ�ŽƚŚĞƌ�ƉĂƌƚǇ͛Ɛ�
ǀŝĞǁƉŽŝŶƚƐ�ŝŶ�ŽƌĚĞƌ�ƚŽ�ĂǀŽŝĚ�ƚĂŬŝŶŐ�Ă�
ĚŽŵŝŶĂŶƚ�ƉŽƐŝƟ�ŽŶ͘

DĂŶĂŐĞŵĞŶƚ
dŚŝƐ�ĚĞĂůƐ�ǁŝƚŚ�ƚŚĞ�͞ĐŽŶƟ�ŶƵĂƟ�ŽŶ�ŽĨ�ǇŽƵƌ�ŐŽĂůƐ͘͟ �
/ƚ�ƌĞƉƌĞƐĞŶƚƐ�Ă�ĐŚĞĐŬ�ŽŶ�ƚŚĞ�ďĂůĂŶĐĞ�ŽĨ�ďŽƚŚ�
ƉĂƌƟ�ĞƐ͘��ƌĞ�ǇŽƵ�ďŽƚŚ�ƐŚĂƌŝŶŐ�ĂŶĚ�ŵĂŶĂŐŝŶŐ�ƚŚĞ�
ĨƵůů�ĞǆƚĞŶƚ�ŽĨ�ŽƉƉŽƌƚƵŶŝƟ�ĞƐ�ƚŚĂƚ�ǇŽƵ�ĂŐƌĞĞĚ�ƚŽ�
ƉƵƌƐƵĞ͍��Ž�ďŽƚŚ�ƉĂƌƟ�ĞƐ�ĐŽŶƚƌŝďƵƚĞ�ǁŝƚŚ�ĂŶ�ĞƋƵĂů�
ǀĂůƵĞ�ƚŽ�ƚŚĞ�ĨƵƚƵƌĞ�ĐŽŵŵĞƌĐŝĂů�ƌĞůĂƟ�ŽŶƐŚŝƉ͍��ƌĞ�
ďŽƚŚ�ƉĂƌƟ�ĞƐ͛�ŵŽƟ�ǀĞƐ�ƉŽƐŝƟ�ǀĞ͍

ZĞŵĞŵďĞƌ�ƚŚĂƚ�ĚƌĞĂŵƐ�Ͳ�ĂŶĚ�ŶŽƚ�ƌĞĂůŝƟ�ĞƐ�Ͳ�
ŝŶƚĞƌĨĞƌĞ�ǁŝƚŚ�ƐĞƚ�ƐƚƌĂƚĞŐŝĞƐ͘��ŽƚŚ�ƉĂƌƟ�ĞƐ�ĂƌĞ�ƚŽ�
ďĞ�ƐƚƌŽŶŐ�ĂŶĚ�ŵĂŶĂŐĞ�͞ƚŽŐĞƚŚĞƌ͘͟

^ƚĂďŝůŝƚǇ
zŽƵ�ŚĂǀĞ�ŶŽǁ�ƌĞĂĐŚĞĚ�ƚŚĞ�ƐƚĂŐĞ�ŽĨ�͞ŵĂƚƵƌŝŶŐ͘͟ �
�ŚĞĐŬ�ƚŚĂƚ�ƚŚĞ�ƐƉĞĞĚ�ĂŶĚ�Ɵ�ŵĞ�ůŝŵŝƚĂƟ�ŽŶƐ�ǇŽƵ�
ĂƌĞ�ƉƌŽŐƌĞƐƐŝŶŐ�ĂƌĞ�ƌĞĂƐŽŶĂďůĞ�ĂŶĚ�ƚŚĂƚ�ƚŚĞ�
ĂƐƐƵŵƉƟ�ŽŶƐ�ǇŽƵ�ŚĂǀĞ�ŵĂĚĞ�ĂƌĞ�ĂƐ�ĐůŽƐĞ�ƚŽ�ƚŚĞ�
ĚŝƐĐŽǀĞƌĞĚ�ƌĞĂůŝƟ�ĞƐ�ĂƐ�ƚŚĞǇ�ĐĂŶ�ďĞ͘�ZĞͲĐŚĞĐŬ�ǇŽƵƌ�
ŐŽĂůƐ�ƐĞƚ�ŽƌŝŐŝŶĂůůǇ͕ �ĂƐ�ƚŚĞǇ�ŽŌ�ĞŶ�ŵŽǀĞ�ŝŶ�ůŝŶĞ�
ǁŝƚŚ�ŚĞĂƚĞĚ�ĚŝƐĐƵƐƐŝŽŶƐ͘

SELECTING THE IDEAL REPRESENTATIVE
dŚĞƌĞ�ĂƌĞ�Ă�ŶƵŵďĞƌ�ŽĨ�ĐĂƚĞŐŽƌŝĞƐ�ƚŚĂƚ�ƌĂŶŐĞ�
ŝŶ�ƚŚĞ�ƉŽƐŝƟ�ǀĞ͕�ĨƌŽŵ�ŵĂǆŝŵŝƐŝŶŐ�ŝŶĨŽƌŵĂƟ�ŽŶ�
ƌĞƐĞĂƌĐŚ͕�ƚŽ�ƚŚĞ�ŶĞŐĂƟ�ǀĞ�ŽĨ�ďĞŝŶŐ�ĂǁĂƌĞ�ŽĨ�ĨƌĂƵĚ�
ĂŶĚ�ĚĞĐĞƉƟ�ŽŶ͘

��ŶƵŵďĞƌ�ŽĨ�ƋƵĞƐƟ�ŽŶƐ�ŶĞĞĚ�ƚŽ�ďĞ�ĂĚĚƌĞƐƐĞĚ�
ƚŽ�ĚĞƚĞƌŵŝŶĞ�ƚŚĞ�ƐĐŽƉĞ�ĂŶĚ�ĚĞƉƚŚ�ŽĨ�ǇŽƵƌ�Ğī�ŽƌƚƐ�
ƚŽ�ƐĞůĞĐƚ�ƐƵŝƚĂďůĞ�ƌĞƉƌĞƐĞŶƚĂƟ�ǀĞƐ͘

YƵĞƐƟ�ŽŶƐ�ǇŽƵ�ƐŚŽƵůĚ�ĂƐŬ�ǇŽƵƌ�ĨƵƚƵƌĞ�
ƉĂƌƚŶĞƌͬ�ƌĞƉƌĞƐĞŶƚĂƟ�ǀĞ͗
�Ž�ƚŚĞǇ�ŚŽůĚ�ĂŶǇ�ƚƌĂĚĞŵĂƌŬ�Žƌ�ĐŽƉǇƌŝŐŚƚ͕�
ĞŶƐƵƌŝŶŐ�ƚŚĂƚ�ƚŚĞǇ�ĚŽ�ŶŽƚ�ŝŶƚĞƌĨĞƌĞ�ǁŝƚŚ�
ǇŽƵƌ�ƉƌŽĚƵĐƚƐ�Žƌ�ƐĞƌǀŝĐĞƐ͍�tŚĂƚ�ƌŽůĞ�ĚŽ�
ǇŽƵ�ǁŝƐŚ�ƚŚĞŵ�ƚŽ�ƉůĂǇ͍�^ĞƌǀŝĐĞ�ĂŐĞŶƚƐ͕�
ĐŽŶƐƵůƚĂŶƚƐ͕�ƐƵƉƉůŝĞƌƐ͕�ĐŽŶƚƌĂĐƚŽƌƐ͕�ƉƌŽĚƵĐĞƌƐ�
Žƌ�ŵĂŶƵĨĂĐƚƵƌĞƌƐ͍

�ƌŝƟ�ĐĂů�ĐŚĞĐŬůŝƐƚ
zŽƵƌ�ƌŝƐŬ�ůĞǀĞůƐ�ďĞƚǁĞĞŶ�ŚŝŐŚ�ĂŶĚ�ůŽǁ�ĂƌĞ�
ĚĞƚĞƌŵŝŶĞĚ�ďǇ�ǇŽƵƌ�ĚĞƚĂŝůĞĚ�ƌĞƐĞĂƌĐŚ�ŽŶ͗

,Žǁ�ŽůĚ�ŝƐ�ƚŚĞ�ƉĂƌƚǇ͕ �ƉĂƌƚŶĞƌ�Žƌ�ĐŽŵƉĂŶǇ͍
�ƌĞ�ƚŚĞǇ�ƌĞŐŝƐƚĞƌĞĚ�ĂƐ�Ă�ƐŽůĞͲƚƌĂĚĞƌ͕ �ůŝŵŝƚĞĚ�

Joint ventures and 
foreign representation
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company, PLC or any other foreign legal format?
It is best to check the relevant Companies 

House/local court entries.

Who else do they represent?
� number of quesƟ ons that are inĚicaƟ ve of the 
level of risk you are involveĚ in ǁhen Ěealing 
ǁith a neǁ untesteĚ party are͗

ͻ that is the length of Ɵ me they are 
    in business?
ͻ �re their business acƟ viƟ es similar to yours?
ͻ toulĚ they alloǁ you to obtain references?
ͻ �re there any proĚuct lines they are involveĚ
   in that coulĚ consƟ tute compeƟ Ɵ on 
   to yours?

DĞŵŽƌĂŶĚƵŵ�ŽĨ�ĂƐƐŽĐŝĂƟ�ŽŶ�ĂŶĚ�ĂƌƟ�ĐůĞ�ʹ�
legal documents
These are the legal terms of business as recorĚeĚ 
at Companies House ǁhen a company has 
been incorporateĚ.

It is ǁorthǁhile checking ǁhether they are 
empoǁereĚ to Ěo all those things ǁith you, such 
as a ũoint venture, borroǁing, taking out loans, 
increasing share capital, etc.

�re their Ěirectors anĚ oĸ  cials listeĚ or are 
they hiĚĚen by having useĚ nominee parƟ es 
to incorporate their company? This is common 
ǁith oī shore companies ǁhere aƩ orneys or 
accountants register companies in orĚer to 
hiĚe the actual parƟ cipants͛ names for taǆ 
avoiĚance reasons.

tho are the auĚitors/ laǁyers? �re they 
ǁellͲknoǁn Į rms?

If they are not an oī shore company, can you 
access their annual accounts Į leĚ?

If they are an oī shore company then you ǁill 
have to check ǁith your laǁyers as the business 
terms anĚ liabiliƟ es Ěiī er substanƟ ally.

>ŝƟ�ŐĂƟ�ŽŶ�ƌĞĐŽƌĚ
Kne of the strongest inĚictors of hoǁ your 
future partner is going to behave is to invesƟ gate 
their past anĚ current liƟ gaƟ on recorĚ ǁith 
other parƟ es.  

The quesƟ ons to ask incluĚe ǁhether there 
is there any current liƟ gaƟ on in progress? If so, 
ǁhat is it? Have they ever applieĚ for bankruptcy 
proceeĚings or has another party aƩ empteĚ to 

bankrupt your future partner? Do they have an 
unusually high insurance premium levy to pay? 
DiĚ they ever have to seƩ le any legal claims anĚ/
or have they ever been refuseĚ insurance for 
ǁhatever reason?

hŶŝŽŶŝƐĂƟ�ŽŶ
Eot all companies anĚ partners are necessarily 
involveĚ in being unioniseĚ, unless they operate 
in a country or Ěomain ǁhere belonging to a 
union is a legal requirement.

zou neeĚ to ascertain if there are there any 
labour/union agreements in eǆistence, ǁhat their 
labour Ěispute recorĚ is anĚ if they are in any 
ǁay poliƟ cally involveĚ.

References
The issue of ǁriƩ en references for inĚiviĚuals 
anĚ/or corporaƟ ons has become a sensiƟ ve 
maƩ er globally. �anks anĚ other Į nancial 
insƟ tuƟ ons are not very keen on issuing 
references for the fear of being liƟ gateĚ later on.

that has sloǁly replaceĚ this process are 
creĚit checks, hoǁever it may prove ǁorthǁhile 
to check some of their customer contacts anĚ 
past anĚ present suppliers.

�ǆƉĞĐƚĂƟ�ŽŶƐ
There are numerous eǆpectaƟ ons your future 
representaƟ ve shoulĚ be able to Ěeal ǁith on 
your behalf, as folloǁs͗

>ĞŐĂů�ƌĞŐŝƐƚƌĂƟ�ŽŶ�ĐŽŵƉůŝĂŶĐĞ
They shoulĚ be able to aĚvise you on hoǁ to 
register your commercial business, ǁhat legal 
format it shoulĚ have anĚ, at the very least, be 
able to guiĚe you to a qualiĮ eĚ local solicitor. 

Basic customs advice
This applies also to a knoǁleĚge of general 
customs regulaƟ ons, parƟ cularly the 
ĚocumentaƟ on anĚ bureaucracy to be complieĚ 
ǁith, ǁhich you ǁill neeĚ to Ěeal ǁith ǁhen you 
bring in samples or specimens of your proĚucts 
or services. 

dĂǆĂƟ�ŽŶ�ĂĚǀŝĐĞ
�ll the various Ěiī erent taǆes applicable to your 
business venture shoulĚ be aĚviseĚ by your 
local representaƟ ve. 

�ƵůƚƵƌĂů�ƌĞƉƌĞƐĞŶƚĂƟ�ŽŶ
There s͛ liƩ le point in appoinƟ ng an �thiopian 
to represent you in Germany, it makes sense 
to appoint a German, since you neeĚ your 
representaƟ ve to unĚerstanĚ the cultural Ěos 
anĚ Ěont s͛. 

WƌĞƐĞŶƚĂƟ�ŽŶ�ƌŽůĞƐ
�e clear in your minĚ about ǁhat you ǁant 
this neǁ representaƟ ve to be Ͳ a partner, 
ũoint venture, shareholĚer, broker, general 
representaƟ ve or something other. 

The type of presentaƟ on role you ǁish to 
choose ǁill Ěetermine the legal liability eǆposure 
you neeĚ to entertain. 

In any event you shoulĚ be able to issue 
your neǁ representaƟ ve ǁith a conĮ ĚenƟ ality, 
nonͲĚisclosure, or non circumvenƟ on 
agreement, a commission leƩ er, a poǁer of 
aƩ orney ǁith precise limitaƟ ons as to the 
Ěegree they can act for you, anĚ suĸ  cient 
materials ǁith ǁhich to eǆplain your proĚucts 
or services.

�ƵƌƌĞŶĐǇ�ƌĞŐƵůĂƟ�ŽŶƐ
I ǁoulĚ eǆpect your neǁ representaƟ ve to 
be able to aĚvise you on the local currency 
regulaƟ ons mechanisms, such as ǁhere to obtain 
the best rates anĚ hoǁ much to change at any 
one Ɵ me.

/ŶĐĞŶƟ�ǀĞ�ĂŶĚ�ƌĞǁĂƌĚ�ƐĐŚĞŵĞƐ
hsually a local representaƟ ve receives a Į ǆeĚ 
commission baseĚ on success. Hoǁever, it is 
ǁise to at least proviĚe some type of incenƟ ve 
or reǁarĚ scheme, probably baseĚ upon volume 
sales anĚ/or ǁhere the representaƟ ve coulĚ 
achieve substanƟ al savings.

Insurance requirements
�lǁays ensure that your chosen representaƟ ve is 
fully covereĚ for all commercial risks ǁhen they 
represent you in their country.

Work permits and residence permits
If your neǁ representaƟ ve is not a naƟ ve of their 
country of resiĚence, you neeĚ to vieǁ their 
current, valiĚ ǁork or resiĚency permits. �ll neeĚ 
to be lookeĚ at in Ěetail to turn ͞eǆpectaƟ ons 
into reality.”
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Expand into new business:
• Enter new geographical territories
• tiĚen eǆisƟ ng ŵarŬets
• �eǀelop new ŵarŬets
• ^hape new proĚƵct ŬnowleĚge

Unlock assets
• �oƵďt aďoƵt conƟ nƵeĚ posiƟ ǀe perĨorŵance
• hnloaĚing oĨ inǀestors͛ shares
• 'eneral staī  ĚesponĚencǇ
• WlƵŵŵeƟ ng perĨorŵance
• Manageŵent eǆoĚƵs
• �oŵpanǇ Ĩor sale с low sales price

Improve assets
• ^eeŬ a ũoint ǀentƵre
• Maintain perĨorŵance
• Manageŵent or personnel coŵŵitŵent 
   anĚ retenƟ on
• Maintain or increase share price
• /nǀestŵent not ĚepartƵre с low 
   risŬ parƟ cipaƟ on

Restructuring
then assets are not essenƟ al in the 
coŵpanǇ s͛ ĨƵtƵre͗

• �ǀoiĚ hƵge capital inũecƟ ons 
  ;ƵsƵallǇ reƋƵireĚͿ
• ZeĚirect geographical ŵarŬet share
• �ispose oĨ costlǇ laďoƵr
• �onƟ nƵoƵs inǀolǀeŵent in core 
   ;nonͲcoreͿ ďƵsiness
• >iŵiteĚ ũoint ǀentƵre liĨeͲspan opƟ ons

PROTECTING YOUR PRODUCTS
Protect your intellectual samples and spare 
parts with:

• ^ecƵritǇ print
• �opǇright
• draĚeŵarŬs
• ^peciŵen prinƟ ng
• Voice recording
• ^elĨͲdestruct ŵechanisŵ

Protect your physical samples and spare 
parts with:

• ^taŵp iŵprints
• ^ound interrupƟ ons
• ^ŵoŬe devices
• EonͲcopǇ paper
• taterŵarŬ print
• Tagging

zour venture with your new representaƟ ve is 
going to deal with:

• The use oĨ logos
• �opǇright and patent issues
• Trade ŵarŬing

Use of logos
zou obviouslǇ want to be certain that Ǉour 
coŵpanǇ and product logos can be used bǇ 
Ǉour representaƟ ve͕ thus ŵaxiŵising Ǉour 
product sales penetraƟ on in the new countrǇ 
or geographical area. ^oŵe countries reƋuire a 

separate registraƟ on Ĩor the conƟ nuous displaǇ 
and use oĨ logos oĨ whatever tǇpe. /t is best Ĩor 
Ǉour representaƟ ve to guide Ǉou to the correct 
intellectual rights aƩ orneǇs.

Copyright and patent issues
There have been ŵanǇ discussions and 
ŵisleading soͲcalled ͞legal opinions͟ regarding 
the liŵitaƟ on͕ use oĨ and inĨringeŵent 
oĨ copǇright.

Most ŵanuĨacturers͕ suppliers and contractors 
believe stronglǇ ;and oŌ en wronglǇͿ that 
theǇ possess ͞copǇright͟ over their products 
or services.

Various countries applǇ speciĮ c adŵinistraƟ on 
and registraƟ ons rules͕ but the principle oĨ 
copǇright reŵains the saŵe͕ naŵelǇ͗ copǇright 
is a propertǇ right giving the owner the exclusive 
right to ŵaŬe copies oĨ and to control an original 
literarǇ͕  ŵusical or arƟ sƟ c worŬ. �opǇright 
arises autoŵaƟ callǇ when the worŬ is ŵade͖ no 
registraƟ on is reƋuired.

�opǇright exists in original ͞arƟ sƟ c worŬs͕͟  
including graphic and architectural worŬs͕ or 
ŵodels Ĩor buildings.

EearlǇ the whole product oĨ the design 
worŬ carried out bǇ the creator is protected 
bǇ copǇright. ThereĨore͕ the creator or anǇone 
who acƋuires or owns the copǇright in their 
designs has the exclusive right to ŵaŬe copies 
oĨ theŵ whether bǇ ŵaŬing graphic copies or bǇ 
construcƟ ng buildings Ĩroŵ the designs.

Kne oĨ the hardest concepts to grasp in 
copǇright law is originalitǇ. /t is iŵportant 
because onlǇ original worŬs are protected bǇ 
copǇright. The terŵ has a technical ŵeaning 
and invenƟ veness is not reƋuired Ĩor a worŬ to 
be original.  

/t does ŵean͕ however͕  that soŵe 
independent eī ort ŵust have gone into 
producing the worŬ. A worŬ ŵaǇ be siŵilar to 
an exisƟ ng design or incorporate wellͲŬnown 
eleŵents and sƟ ll be protected bǇ copǇright.

The author͕  being the creator oĨ the worŬ͕ will 
norŵallǇ be the ͞Į rst owner͟ oĨ anǇ copǇright 
in the worŬ except͕ Ĩor exaŵple͕ where the 
worŬ is ŵade bǇ an eŵploǇee in the course oĨ 
his eŵploǇŵent. /n that case͕ the eŵploǇer will 
be the ͞Į rst owner͟ oĨ the copǇright unless the 
eŵploǇer and the eŵploǇee have agreeŵent to 
the contrarǇ.

Although a ũoint owner ŵaǇ deal with his own 
interest in the worŬ ʹ Ĩor exaŵple bǇ assigning 
it ʹ he ŵanǇ not grant a licence without the 
consent oĨ the other ũoint owners.

/n the case oĨ design worŬs͕ the coŵŵissioning 
oĨ an architect does not conĨer ownership oĨ the 
design on the person who gives the coŵŵission 
unless so agreed with the architect.  

The coŵŵissioner usuallǇ obtains a licence to 
use the plans that is provided theǇ have paid the 
architect Ĩor the ͞use͟ oĨ his design. /t is oŌ en 
ŵistaŬenlǇ thought that paǇŵents to an architect 
or designer provides the exclusive right to use 
or aŵend the design. This can onlǇ be done bǇ 
obtaining their perŵission beĨorehand. 

/Ĩ plans or drawings oĨ a building are 
reproduced in a ŵagaǌine or iĨ architectural 
drawings or a ŵodel oĨ a building are exhibited 
the author should be idenƟ Į ed.

The author oĨ an arƟ sƟ c worŬ also has a right 
to obũect iĨ their worŬ is publiclǇ dealt with in a 

derogatorǇ waǇ ;right oĨ integritǇͿ.  
This right is liŵited in the case oĨ a building so 

that an author has no right other than to reƋuire 
reŵoval oĨ their idenƟ Į caƟ on on the building.

Trademarks, service marks and patents 
A client needs to acƋuire the necessarǇ 
intellectual propertǇ rightsͬtradeŵarŬsͬservice 
ŵarŬsͬpatents͕ including͗

 
• Wroũect eŵail addresses
• Wroũect naŵes
• Wroũect descripƟ ons
• �escripƟ ons oĨ services
• WotenƟ al invenƟ ons Ĩor patenƟ ng
• /ŵages oĨ anǇ Ŭind
• Architectural renderings 
• All Ɵ tlesͬworŬing Ɵ tles
• Theŵing or theŵes created

A Ĩull explanaƟ on oĨ the availabilitǇ and 
aī ordabilitǇ oĨ those rights will need to be 
undertaŬen bǇ consulƟ ng a law Į rŵ specialising 
in intellectual rights. These lawǇers will advise 
where and when the use oĨ tradeŵarŬs andͬor 
service ŵarŬs andͬor patent registraƟ on details 
are appropriate͕ and are reƋuired to be shown 
on printed ŵaterialsͬ brochuresͬ productsͬ 
pacŬagingͬother.

THE SIX NEGOTIATION STEPS

Prepare:
• The terŵs oĨ reĨerence
• The obũecƟ ves
• The strategǇ

Hold discussions with:
• Manageŵent and ŬeǇ personnel
• Advisers
• Consultants
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GUIDELINES AND HINTS

Do:
• ChecŬ out prospecƟ ve parƟ es
• Mobilise the reƋuired 
   registraƟ onsͬdocuŵents
• Maintain Ɵ ght budget control
• Ensure legal representaƟ on

      ͞Ĩroŵ daǇ one͟
• Ensure adeƋuate insurance cover  

       Ĩor products and services
• Cover Ĩoreign exchange

       Ň uctuaƟ onsͬrisŬs

Avoid:
• ^ubsƟ tuƟ ng ͞personal contact͟
   with IT
• Cultural ignorance
• LaǇing blaŵe
• RelǇing upon outside parƟ es 

       ;in the case oĨ disputesͿ
• Losing personal contact with the 

       decision ŵaŬers

USING ALTERNATIVE SCENARIOS TO 
BE SUCCESSFUL



WŽƐŝƟ�ŽŶŝŶŐ͗
• Legal
• Financial 
• Structural

EĞŐŽƟ�ĂƚĞͬďĂƌŐĂŝŶ͗
• Allow Ň eǆiďilitǇ
• Allow for the “unknown”
• Prepare a counter soluƟ on

�ŐƌĞĞͬŝŵƉůĞŵĞŶƚ͗
• Legalise the deal
• Put funding in place
• Appoint Ǉour teaŵ

�ŽŵŵŝƚͬŵĂŶĂŐĞ͗
• �staďlish coŵŵunicaƟ ons and controls
• Eurseͬassistͬgiǀe it Ɵ ŵe
• drǇ to iŵproǀe ŵaƩ ers conƟ nuouslǇ

TERMS OF JOINT VENTURES
^ŽŵĞ�ĐŽŵŵŽŶ�ũŽŝŶƚ�ǀĞŶƚƵƌĞ�ŵŝƐĐŽŶĐĞƉƟ�ŽŶƐ͗

• Another suďsidiarǇ coŵpanǇ
• �ǆtension of eŵploǇees
• Perŵanent associaƟ ons
• ProĮ taďle in the shortͲterŵ
• Risk free
• torking saƟ sfactorilǇ iŵŵediatelǇ
• It is aďout who leads
• It is a coŵpeƟ Ɵ on
• It is a race

^ŽŵĞ�ĐŽŵŵŽŶ�ũŽŝŶƚ�ǀĞŶƚƵƌĞ�Ăƫ��ƚƵĚĞƐ͗

• �o unto others what Ǉou would like done 
        to Ǉou

• �e fair to ďoth parƟ es
• �Ƌual oďligaƟ ons and rewards
• Sensiďle reward sharing
• LongͲterŵ views
• CounteracƟ ve developŵents
• ,appǇ relaƟ onships with individuals
• Teaŵwork in eǆecuƟ on
• :oint venture criƟ cal factors that inŇ uence

       decision outcoŵes

dŚĞƌĞ�ĂƌĞ�Ă�ŶƵŵďĞƌ�ŽĨ�ĨĂĐƚŽƌƐ�ƚŚĂƚ�ŝŶŇ�ƵĞŶĐĞ�
ĚĞĐŝƐŝŽŶ�ŽƵƚĐŽŵĞƐ�ďĞƚǁĞĞŶ�ďŽƚŚ�ƉĂƌƟ�ĞƐ�ĂŶĚ�
ƚŚĞǇ�ĐĂŶ�ďĞ�ƐƵŵŵĂƌŝƐĞĚ�ĂƐ�ĨŽůůŽǁƐ͗

dŝŵŝŶŐ�ĂŶĚ�ĚĞůĂǇƐ
• �nsuring constant and easǇ access to 

        “the real decisionͲŵakers”
• The iŵportance of agreeing to share    

        developŵent costs right froŵ the outset
• The joint decision to “create value”
���
�sĂůƵĞ�ĐƌĞĂƟ�ŽŶ
• Alliances involve collaďoraƟ on �create new 

        value rather than ŵere eǆchange
• �conoŵic perspecƟ ves �tolerate

        alternaƟ ves versus a strict Į nancial terŵ
• Control aspects �relǇ on interpersonal

        connecƟ ons rather than on forŵal 
        control sǇsteŵs

>ĞŐĂů�ĂŐƌĞĞŵĞŶƚƐ�Ͳ�ƐĂĨĞŐƵĂƌĚƐ
There are a nuŵďer of parƟ cular issues Ǉou 

ŵaǇ want to address within the fraŵework of a 
legal agreeŵent͕ appointŵent or joint venture͕ 
and theǇ cover the following͗

• PaǇŵent of coŵŵission
• ThirdͲpartǇ insurance cover
• �eͲregistraƟ on issues ;if Ǉour future

        associaƟ on failsͿ
• Return of saŵplesͬstock
• �isconƟ nue the use of trade naŵes 
• Agree clear indeŵniƟ es 
• �ǆclusivitǇ and liŵitaƟ ons
• ArďitraƟ on clauses ;if desiredͿ
• Product registraƟ on in another countrǇ 
• CopǇright
• The use of registered and 

         unregistered designs
• The holding of trade andͬor service ŵarks
• ,ow to deal with eǆisƟ ng patents

JOINT VENTURE IMPLEMENTATION
�ŽŶƐƚƌƵĐƚ�ǇŽƵƌ�ĂůůŝĂŶĐĞ
The target ŵarketsͬcustoŵer ďases of Ǉour 

two organisaƟ ons are aligned or coŵpleŵentarǇ
The iŵagerǇ and associaƟ ons of Ǉour two 

ďrands do not clash
zour eǆisƟ ng ŵarket powerͬsiǌe gives Ǉou 

suĸ  cient clout to negoƟ ate on eƋual terŵs or 
Ǉou have assets ;e͘g͘ skills͕ ďrands͕ ŵoneǇ͕  real 
estate͕ etc͘Ϳ that the other side needs and cannot 
access without Ǉour help

zou have reached ŵutuallǇ ďeneĮ cial 
agreeŵents on sharing risks͕ costs and rewards

�oth sides are clear aďout the likelǇ eī ect of 
this alliance on custoŵers͕ suppliers and other 
tradingͬŵarkeƟ ng partners

There is a “Į t” in terŵs of corporate culture͕ 
aƫ  tudes and values

There is a “Į t” in terŵs of personal cheŵistrǇ 
with Ǉour counterparts

,ave ďoth sides͛ keǇ personnel involved in the 
alliance got the authoritǇ to get things done͕ or 
do theǇ have to refer decisions elsewhere within 
their respecƟ ve organisaƟ ons͍

,ave ďoth sides set aside enough ŵanagerial 
Ɵ ŵe to keep coŵŵunicaƟ ons Ň owing ďetween 
the two parƟ es͍ ;Allow for at least douďle the 

Ɵ ŵe that would ďe set aside for a siŵilar project 
that was ďeing handled purelǇ internallǇͿ

Are the eǆpected ďeneĮ ts͕ in terŵs of ďrand 
awareness͕ reputaƟ on͕ sales͕ proĮ ts͕ etc͕͘ 
actuallǇ coŵing on streaŵ within the Ɵ ŵescales 
and ďudgets originallǇ agreed͍

Are there anǇ signs that Ǉour partner is using 
the partnership in the wrong waǇ͍

,ave Ǉou negoƟ ated clear conŇ ict resoluƟ onͬ
eǆit procedures͍

 
/Ĩ�ǇŽƵ�ĐĂŶŶŽƚ�ĂŶƐǁĞƌ�͞ǇĞƐ͟�ƚŽ�ƚŚĞƐĞ�ƋƵĞƐƟ�ŽŶƐ�

ǇŽƵ�ĂƌĞ�ŝŶ�ĚĂŶŐĞƌ�ŽĨ�ďĞŝŶŐ�ĚƌĂŐŐĞĚ�ŝŶƚŽ�Ă�
ƐƚƌĂƚĞŐŝĐ�ŶŝŐŚƚŵĂƌĞ͕�ŶŽƚ�Ă�ƐƚƌĂƚĞŐŝĐ�ĂůůŝĂŶĐĞ͘

Trust: At the ďeginning Ǉou will not know how 
ŵuch Ǉou can trust Ǉour partner͘

Trust will ďe ďuilt over Ɵ ŵe͘

Ignorance: zou and Ǉour partner have diī ering 
concerns and oďjecƟ ves͘

zour partner ŵaǇ care liƩ le aďout decisions 
that are of great iŵportance to Ǉou͘

�ŝī�ĞƌĞŶƚ�ŽďũĞĐƟ�ǀĞƐ͗�Ǉour partner is working to 
enhance value to its shareholders͕ not Ǉours͘ 

Success ŵaǇ ŵean diī erent things to theŵ 
than to Ǉou͘

͞'ŽŽĚ�ĐŽƉ͟�ĂŶĚ�͞ďĂĚ�ĐŽƉ͗͟ Appoint a “good 
cop” and a “ďad cop” to the ďoard͘

Allow to manage: Allow the venture s͛ general 
ŵanager to ŵanage the parents separatelǇ͘  
,ave Ǉour ŵanager ŵanaging KELz Ǉour side of 
the deal͘

hƐĞ�ŽĨ�ŵĂũŽƌŝƚǇ�ĞƋƵŝƚǇ�ƉŽƐŝƟ�ŽŶ͗�If Ǉou have the 
ŵajoritǇ eƋuitǇ posiƟ on͕ do not use it͘

TAKING YOUR BUSINESS OVERSEAS
<eep control of Ǉour ďrand iŵage ʹ it s͛ Ǉour ŵost 
valuaďle asset͘ EoͲone will understand it like Ǉou 
or share Ǉour vision of it͘

Think local ʹ don͛t presuŵe all consuŵers are 
the saŵe͘ zou ŵaǇ need to tailor Ǉour approach 
to ŵeet the deŵands of the local ŵarket͘

Assess the coŵpeƟ Ɵ on Į rst ʹ Į nd out who is 
doing what͘ Are theǇ oī ering a siŵilar product 
ďut at a cheaper rate͍ If so͕ Į nd out how and 
look at waǇs of streaŵlining Ǉour costs͘

�e prepared to adapt Ǉour ďusiness ŵodel 
ʹ Ň eǆiďilitǇ is vital when Ǉou are eǆploring 
new territorǇ͘

dŚĞ�sŝƚĂůĂ�'ƌŽƵƉ�ŝƐ�Ă�ůĞĂĚŝŶŐ�ŝŶƚĞƌŶĂƟ�ŽŶĂů�ŐƌŽƵƉ�
of companies specialising in the leisure, tourism 
ĂŶĚ�ƚŚĞŵĞĚ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ŝŶĚƵƐƚƌǇ͘
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COMMUNICATION AND MANAGEMENT 
AFTER THE CONTRACT OR DEAL IS SIGNED

WHAT ARE YOUR RIGHTS AND HOW CAN 
YOU PROTECT THEM?


